The paper presents the phases of introducing free movement of persons, common rules within civil aviation between the EU and Switzerland, and the Schengen Agreement. Analysing this based on the currently applicable Swiss and EU legislation, the authors present the regulations in this area. As those regulations influence migration, the paper also presents statistical data on the permanent and non-permanent foreign population in Switzerland and contains a thorough analysis of that data -as part of the paper's empirical research. The further empirical part is an empirical analysis of data on the penalties for: 1) unlawful entry, exit, and period of stay and working without a permit, 2) encouraging unlawful entry, exit or an unlawful period of stay, 3) employment of foreign nationals without a permit, and 4) fraudulent conduct towards the authorities penalised under the Federal Act on Foreign Nationals. These crimes mostly concern illegal border crossing, encouraging and helping illegal border crossing and other illegal actions aimed at aiding the activities of illegal migrants. The crimes are strictly linked to the issue of the free movement of persons, the common rules of the EU and Switzerland within the field of civil aviation and the Schengen Agreement between Switzerland and the EU. For this reason, the paper presents statistical data on the criminality of foreigners, related to the problem of migration.
and agriculture. 2 The most eye-catching of these was the Agreement on the Free Movement of Persons as requested by the EC. 3 More than one million EU citizens live in Switzerland (amid a population of slightly more than 6 million Swiss citizens) and over 200,000 EU nationals (les frontaliers) cross the border daily to work in Switzerland. This agreement was the sole 'mixed agreement' of the package; that is, from the EU's side, an agreement that the EC and its member states sign. As a consequence of this 'mixity', EU enlargement, after the entry into force of the Bilaterals I, required Swiss approval for the application of the Agreement on the Free Movement of Persons to the new EU member states. For the EU enlargements of 2007, Switzerland agreed to extend the Agreement on the Free Movement of Persons through popular referendum. The various agreements of the Bilaterals I were, notwithstanding their great diversity, interconnected through the famous 'guillotine clause', which stipulated that all the agreements had to enter into force simultaneously and would collectively terminate should any individual agreement be terminated (Maresceau, 2010 (Maresceau, -2011 .
Its continuation was confirmed in a referendum on 8 February, 2009. As a result of the EU's enlargement by ten member states on 1 May, 2004, the Agreement... was supplemented by an additional protocol containing provisions for the gradual introduction of the free movement of persons in the new EU member states. The protocol came into force on 1 April, 2006. 4 Following the EU accession of Bulgaria and Romania on 1 January, 2007, 5 the Agreement... was supplemented by a further protocol, which came into force on 1 June, 2009 (European, 2011 .
For the 15 'old' EU states (EU-15) together with Malta and Cyprus, full free movement of persons has applied since 1 June, 2007; the 8 states (EU-8) that joined the EU in 2004 have been enjoying full free movement of persons since 1 May, 2011. Up until 31 May, 2014, the safeguard clause could be applied to these EU-25 states. For Bulgaria and Romania (EU-2), which joined the EU in 2007, the transitional period can run up to 31 May, 2016 at the latest. The safeguard clause's application to Bulgaria and Romania can be invoked until 31 May, 2019 (Free movement of persons).
The Agreement on the Free Movement of Persons and its additional protocols make it easier for EU nationals to take up work and settle in Switzerland (European, 2011, p. 4; Cremers, 2004, p. 132-133) . It is interesting to note that the free movement of persons, which the Swiss corporate sector today touts as the core of bilateralism, was introduced by the EU and proved to be one of the most difficult sticking points in the negotiating process (Switzerland, 2008, p. 2; Peers, 2000, p. 127-142) .
The Agreement... between Switzerland and the EU provides for the progressive opening of the employment market. The Agreement... covers workers of all kinds, the self-employed and persons without gainful employment who have sufficient financial means of their own. On entry into force of the Agreement on the Free Movement of Persons, persons in gainful employment and the self-employed only benefit directly from the rights granted if at that time they are already authorised to pursue an employment activity on the territory of the contracting parties. Persons who wish to take up employment on the territory of the other contracting party will only benefit from freedom of personal movement two years after the entry into force of the Agreement... For employed persons from the EU, the transition to free movement will take place in several stages extending over a period of 12 years.
The Agreement on the Freedom of Movement is supplemented by mutual recognition of professional diplomas and coordination of social insurance. To prevent abuse of the freedom of movement of persons, the federal government and parliament have taken accompanying measures to protect Swiss employees against wage dumping. The advantages include the opportunity of living and working freely anywhere in Europe, the know-how acquired as a result of participation in European research programmes, the improvement in relations between Switzerland and the European Union, and the guarantees given by the latter for Switzerland's environment policy, all of which are factors that are of inestimable value (Keiner, 2005, p. 21-22) .
The category of the residence permit is determined by the duration of employment. A short-term residence permit (Type L permit) is awarded for employment of less than a year, while a residence permit (Type B permit) is awarded for employment of one year or more (Free movement of persons). Citizens from EU-2 countries must have an employment contract, which their employer submits to the cantonal labour authority together with a request for a work permit. Whether a work permit is awarded depends on quotas and the local labour situation. Usually, EU-2 nationals must also already hold a residence permit when they apply for a work permit (Free movement of persons).
Nationals from non-EU/EFTA (European Free Trade Association) can only work in Switzerland if employers can prove that they have been unable to recruit a person from an EU/EFTA country. There are, however, some exceptions to these rules (Free movement of persons).
Workers receive this permit if they are EU/EFTA residents who also work in Switzerland. They must return to their non-Swiss domicile at least once a week and register their Swiss residence with the communal authorities. For EU-25/EFTA nationals, no border zone regulations apply; residence can be anywhere in the EU/EFTA and the workplace can be anywhere in Switzerland. For EU-2 nationals, residence and workplace must lie within designated border zones (the cantonal labour market authority should be contacted for details).
Civil aviation security: common rules within the EU and Switzerland
Civil aviation security constitutes another element of the overall security system in a given country. Unlawful interference with the air territory of another country is a viola-tion of international law, namely the provisions of the 1944 Chicago Convention, to which Switzerland is a party, along with membership of the International Civil Aviation Organization (Convention on International Civil Aviation). Civil aviation issues became especially crucial and subject to changes in international, regional and internal regulations following the events of September 11, 2001.
Security standards for Swiss civil aviation derive from the mechanism operating within the International Civil Aviation Organization. They include international standards and recommended practices (SARPS) grouped in the Annexes to the Chicago Convention. Annex 17 is dedicated to Security -Safeguarding International Civil Aviation against Acts of Unlawful Interference. These standards and practices are, however, not obligatory. Member States of the ICAO are to "collaborate in the highest practicable degree of uniformity" to implement those mechanisms into internal laws, but there is no obligation to comply with SARPS (Convention on International Civil Aviation…, art. 37; Milde, 2008, p. 159) . In addition, according to the provisions of Annex 17, each state is to establish its own civil aviation security programme with additional security measures and a relevant aviation authority to administer, implement and maintain such a programme. 6 Another source of aviation security in Switzerland comes from the European Union's regulations. Aviation agreements between EU and non-EU countries can be concluded where it is recognised that the security standards applied in the non-EU country are equivalent to the EU's common basic standards. EU countries must inform the Commission when measures required by a non-EU country differ from the common basic standards with regard to flights from an airport in an EU country to, or over, that non-EU country. Further articles list common basic standards aimed at protecting civil aviation, which include: airport security, demarcated areas of airports, aircraft security, passengers and cabin baggage, hold baggage, cargo and mail, air carrier mail and air carrier materials, in-flight and airport supplies, in-flight security measures, staff recruitment and training, and security equipment. The Regulation includes a list of general measures that provide the criteria and conditions for the common, basic standards, to be used to amend the non-essential elements of those standards. The regulation also lists detailed measures that provide the requirements and procedures for the implementation of the common, basic standards (Summaries of EU legislation).
According to provisions of art. 9 of the Regulation, each state is to "designate a single authority [...] to be responsible for the coordination and monitoring of the implementation of the common, basic standards." Addressees of the Regulation are also obliged to establish a national civil aviation security programme, national quality control programme, airport security programme, air carrier security programme as well as an entity security programme (the Regulation ( According to this Agreement, the Swiss Confederation is associated on an equal footing with Iceland and Norway in the implementation, application and development of the Schengen acquis.
As Switzerland is not a member state of the EU, on the basis of article 3 of the Agreement, a Mixed Committee was established, consisting of representatives of the Swiss Government, members of the Council of the European Union and members of the Commission of the European Communities. Its main aim is to explain the problems that may occur while implementing the Agreement and express an opinion on any questions concerning the drawing up of provisions of concern to them, or the implementation thereof.
Switzerland participates in the development of the legal acts of the Schengen acquis, but it has no formal decisive right. Switzerland has a right to determine if a new legal act concerning Schengen adopted by the EU will also be adopted by Switzerland. A positive decision must be communicated to EU in the written form of an exchange of letters. Such a decision from the Swiss point of view constitutes an international agreement/treaty and is taken according to Swiss law by the Federal Council or Parliament. If the decision is taken by Parliament, it can be also be voted on by the population in a referendum. The lack of a positive Swiss decision can even cause termination of the agreement.
The Schengen Association Agreement of 2004 facilitates travel between Switzerland and the EU by eliminating identity controls at the common borders of the Schengen member states (internal borders). At the same time, a number of measures have been introduced to improve international justice and police cooperation in the fight against crime. These include security measures such as tighter controls at the Schengen external borders and increased cross-border police cooperation, provided for example by the Europe-wide computer information system SIS, and more efficient cooperation between judicial authorities (Schengen/Dublin).
The introduction of Schengen meant simplifying travelling, especially for tourists, visitors and business travellers from third countries who needed a specific visa to enter Switzerland and now only need a Schengen visa which is valid also for Switzerland following 12 December, 2008. Switzerland has been issuing Schengen visas since the Schengen Agreement entered into force. Travelling in the Schengen area has also become easier for foreigners from non-EU/EFTA states who live in Switzerland: since 12 December, 2008 foreigners holding a Swiss B, C or L permit have not needed a Schengen visa any more as long as they carry with them a valid travel document and their residence permit. Moreover, since the entry into force of Schengen, Switzerland has been required to comply with the Schengen visa policy.
State security
Introducing free movement of persons, but especially entering into the Schengen zone and eliminating identity controls at the common borders of the Schengen member states (internal borders), is considered as limiting state security. 'Open borders' are extremely at risk of border criminality, especially illegal border crossing, but also human trafficking, and smuggling. Easier access to a state's territory encourages migration, both legal and illegal (irregular).
According to the Federal Office of Police, Switzerland is a transit and target country for migrant smugglers. Illegal migration and criminal activity of transit migrants remains an important challenge for the Swiss security bodies (Lutte, 2012, p. 25) . The country is still severely affected by migration flow via Greece and Turkey. Also, between February and September 2011 there was a significant flow of migrants from Africa to Europe across the Mediterranean Sea. There was also an increase in 2011 in illegal migration by air. According to the Federal Criminal Police's files, those smuggled into Switzerland mostly originated from Kosovo, Afghanistan, Pakistan, Somalia, Iraq, Syria, Iran and Sri Lanka. Perpetrators range from individuals who bring their relatives over the border, to large, criminal organisations (smuggling on a commercial scale). Police investigations usually reveal that smuggling networks operating abroad also have branches in Switzerland (Lutte, 2012, p. 77).
Referring to the activity of organised criminal groups, for example, members of the Italian-Calabrian group who have permanent residence in Switzerland often provide a hiding place and financial assistance to members of the group seeking refuge in Switzerland. The Ndrangheta uses cultural organisations and immigrant organisations as a cover for its criminal activities. Since 2005, members of the group have invested in real estate in Switzerland, in particular in the cantons close to the Italian border, namely Tessin and Valais. In 2008, the group made investments in the construction, real estate, and restaurant sector (Rapport sur la sécurité, 2008, p. 28) .
Of the different forms of crime that are characteristic of Chinese groups, only two are present in Switzerland, namely illegal migration and credit card fraud. Switzerland, in particular Geneva International Airport, is an important European transit centre for Chinese airlines and for migrants trying to enter the Schengen zone. Switzerland is not the destination for them and only constitutes a transit area where illegal Chinese immigrants stop to work off the books, mostly in restaurants (Rapport sur la sécurité, 2008, p. 30).
The range of criminal activities of African groups is very broad. In Switzerland, Westand Central-African groups focus on drug dealing (mostly cocaine). However, this is not their only field of activities, as African groups are also involved in trade in people, smuggling of migrants, counterfeiting documents, and fraud (Rapport sur la sécurité, 2008, p. 63).
Albanian groups became active at the time refugees from the former Yugoslavia appeared. Throughout Europe, the groups controlled the refugee transfer routes in cooperation with Montenegrin, Croatian, Turkish, and Greek groups. Initially, their activities consisted of smuggling people into Switzerland and other European states, with simultaneous smuggling of drugs and weapons (Rapport sur la protection, 2000, p. 95). Most members of the groups come from the south-eastern part of the Balkans. The groups have the characteristics of clans, and most were established by connecting criminal groups and extremist groups, and maintain strong ties with the world of politics and business. The operational work of the police has demonstrated that the key areas of their criminal activities are the drug trade (heroin and cocaine), smuggling of immigrants, and trade in people. The groups are also active in money laundering, through travel offices owned by Albanians (Rapport sur la protection, 2000, p. 95).
Smaller criminal organised groups also operate in Switzerland. They include groups from Lebanon, Maghreb, Turkey and the Dominican Republic, active primarily in drug trafficking, and groups from China involved in human trafficking, migrant smuggling and credit card fraud (Lutte, 2012, p. 89).
For the above mentioned reasons, it is important to analyse if and how introducing the free movement of persons and the Schengen Agreement by Switzerland influenced the country's security.
The permanent and non-permanent foreign population in December 2011 was 1,827,000 persons. 1,132,000 of those (62%) were from EU-17, 60,000 persons (3%) were from EU-8+2 and 628,000 persons (35%) were from third countries. Italians and Germans were the largest groups of foreign nationals in Switzerland (both 16%), the third largest group was the Portuguese (13%). If we compare this with ten years preceding the entry into force of the Agreement on free Movement of Persons (AFMP) we must state that the permanent and non-permanent foreign population in Switzerland grew by an amount ranging from +26,000 to +39,300 per year. Before the entry into force of the AFMP, the foreign population consisted mostly of citizens of non-EU countries. Since then, citizens of EU-27 have represented 89% of the increase in the foreign population in Switzerland: Germans 44%, Portuguese 23%, French 10%, and British 5%. The remaining 10% of the growth is represented by citizens of EU-8, strong growth being observed from 1 May, 2011 (from full free move-ment of persons for EU-8). This is significant immigration by workers with residence permits coming from Eastern and Central European countries and EU member states (Répercussions, 2012, p. 21-22 ).
As we have seen, the number of legal migrants has grown quite rapidly since introducing free movement of persons between Switzerland and the EU, especially after full implementation of the AFMP for the entire EU-27. The consequences of immigration for state security are actually difficult to verify in a credible way. The numbers of crimes committed need to be analysed carefully. However, it is important to verify if the increase in migrants influenced levels of criminality in Switzerland, as well as what kinds of crimes are committed by foreigners.
As is presented on the graph above, starting from 2002 the number of convicted foreigners increases slightly until 2006. Only in 2007 is there a slight decrease, then in 2008, when the Schengen Agreement entered into force, this number starts growing again until 2010. In 2011 the number of foreign criminals decreased by 5% compared to 2010. Significantly, since 2004 the number of convicted foreigners has exceeded the number of convicted Swiss citizens. According to these statistics, it is possible to state that foreigners commit more crimes than nationals in Switzerland.
However, we need to remember that this statistical data is general, and a more detailed analysis is needed based on more specific data (Rapport sur la migration, 2004, p. 93) .
According to public opinion, the problem of trans-border criminality is related with the free movement of persons between Switzerland and the EU. Meanwhile, migration does not have any measurable consequences on trans-border criminality. Tourist criminality is not a consequence of the Schengen Agreement. Trans-border criminality results rather from adaptation to actual conditions. It is not possible to establish a correlation between Switzerland's access to the Schengen zone and the growth in criminality (Rapport du Conseil, 2012, p. 51) . Trans-border criminality is a broad criminological phenomenon. In general, we can state that it comprises all the crimes related to the illegal movement of goods and persons through state borders, for example: smuggling, human trafficking, illegal border crossing, crimes against border officers, and so on.
As it is not possible to make at this moment a detailed analysis of trans-border criminality in Switzerland because of the lack of detailed data, the authors would like to limit their analysis to that of criminal convictions made on the basis of the Foreign Nationals Act (Federal Act on Foreign Nationals from 16 December 2005, RO 142.20) .
The Federal Act on Foreign Nationals penalises 1) unlawful entry, exit, and period of stay and work without a permit, 2) encouraging unlawful entry, exit or an unlawful period of stay, 3) employment of foreign nationals without a permit, and 4) fraudulent conduct towards the authorities. These crimes mostly concern illegal border crossing, encouraging and helping in illegal border crossing and other illegal actions aimed at facilitating the activities of illegal migrants. that arises is whether introducing the free movement of persons and entering the Schengen zone influenced that growth? If we look only at Graph 2, the answer would be positive. However, illegal migration is not only stimulated by the border regime but also by push factors in the sending countries. It is clear that the border crossing regime is a key factor that stimulates this kind of criminality. A consequence of introducing free movement of persons and entering the Schengen zone is the growth of immigration into Switzerland. This immigration, which is mostly legal, also contains illegal behaviour. Easier ways of entering state territory encourage those who do not have legal permission for crossing the border and those who do not have work permits.
We can clearly see from Graph 2 that the persons convicted on the basis of the Federal Act on Foreign Nationals were foreigners. In the context of this analysis an important question arises: who are these foreigners? Are they new illegal immigrants (attracted by the easier rules of border crossing), or are they permanent residents? The answer to that question is presented in Table 2 : Number of accused persons on the basis of the Federal Act on Foreign Nationals 2009-2011 (which contains only the population with permanent residence permits). This data shows clearly that, again, most of the crimes against the Federal Act on Foreign Nationals are committed by foreigners. As those foreigners are those who have permanent residence permits, it is possible to state that the criminals are 'newly arriving' foreigners. This confirms again that crimes against the Federal Act on Foreign Nationals are mostly committed by those who came to Switzerland attracted by the new, easier ways of crossing the borders and legalising the stay.
However, referring to the previous considerations on border criminality, the data presented in Table 1 shows that illegal border crossing (unlawful entry, exit or stay) is not the dominant crime. Most offenders were accused of assistance to unlawful entry, exit, stay or other unlawful assistance. This shows that it is easier for a resident population to help, to create from inside a country conditions that facilitate committing crimes by those who want to come to Switzerland. Such assistance is often the criminal activity of organised criminal groups (Perkowska, 2012, p. 499-513; Perkowska, 2014, p. 219-240) .
If we compare the data from Table 1 and the data from Graph 2 we need to state that most crimes against the Federal Act on Foreign Nationals are committed by foreigners, and among them 'newly arriving' foreigners. For example, in 2011 there were 13,404 foreigners who committed crimes against the Federal Act on Foreign Nationals, but only 1,929 of them had a permanent residence permit (about 14%).
Another problem related to migration is human trafficking. Switzerland is affected primarily by the trafficking in women for the purpose of sexual exploitation. Human trafficking is therefore closely linked to prostitution. Victims originate predominantly from Eastern Europe (Hungary, Romania, Bulgaria), Asia (Thailand), South America (Brazil) and West Africa. In 2011, there was a noticeable increase in the number of Romanian and Bulgarian sex workers, some of whom are likely to have been human trafficking victims. The police also exposed a network operating in Switzerland and abroad trafficking in Thai women. Also, several convictions were secured for human trafficking: for example, one Swiss national was sentenced to four and a half years in prison, following investigations by the federal authorities that revealed he had trafficked in at least 40 Brazilian women (Lutte, 2012, p. 90) .
Introduction of free movement of persons between Switzerland and the EU created the possibility of legal prostitution for a limited time for citizens from the new EU member states. This is possible within the framework of the registration and authorisation procedure for self-employed service providers. In consequence, this has caused a growth in the number of prostitutes from Eastern Europe. This shows that in Switzerland the lack of regulation concerning prostitution facilitates the development of an environment favourable for sexual exploitation and human trafficking. For example, Zurich is especially touched by human trafficking from Hungary during the last few years. The number of prostitutes from Hungary has grown. It is estimated that in 2009 and 2010 there were more than 1,500 Hungarian prostitutes on Zurich streets. Their number is stable but at a high level. According to the police, most of them could be victims of human trafficking. As Switzerland is attractive for prostitutes, it is also attractive for human traffickers (Rapport du Conseil, 2012, p. 52; Lutte, 2012, p. 21) .
Another negative phenomenon is the growth of organised begging from Eastern Europe and petty theft related to this activity. Whole groups of beggars are transported to Swiss cities. The beggars, who are mostly minors, are recruited in their home countries. First they are trained how to steal and beg, and then sent to Western Europe. They are forced to reach certain levels of turnover determined for theft or begging. If they do not reach them, they are punished. This is also a part of human trafficking (Rapport du Conseil, 2012, p. 24) .
The association of Switzerland with the EU allowed the Schengen Information System (SIS) to be established at the end of 2008. This is the largest information system for public security in Europe. By enabling easy information exchange between national border controls, customs and police authorities, it ensures that the free movement of people within the EU can take place in a safe environment. SIRENE 8 Switzerland is part of the Operations Centre at the Federal Office of Police (fedpol). It serves as a single point of contact for all authorities with access to the SIS database, such as the cantonal police forces, the Border Guard Corps, the Federal Office of Justice, the Federal Office for Migration, visa-issuing embassies and consulates abroad, cantonal migration offices and other authorities. SIRENE Switzerland is comprised of police specialists assisted at present by temporary staff. The office co-ordinates and processes all incoming and outgoing SIS alerts. If the system scores a hit, the office is responsible for handling the entire case. Only SIRENE staff have direct access to SIS data and are authorised to enter, process and delete information in the database. The head of fedpol's Operations Centre is also head of SIRENE Switzerland and represents Switzerland in the appropriate EU working groups in Brussels. SIS made possible an average 27 searches each day in 2011. There is a growth of 19% of foreign hits in Switzerland if we compare them with previous years. However, there is a decrease of 4% of Swiss hits abroad. This shows a positive aspect of integration with the EU. It influences state security by allowing for more efficient searches for criminals, stolen objects and missing persons.
Another important aspect of the cooperation between Switzerland and the EU is the 2004 cooperation agreement between Switzerland and the Police Office (Europol) of the European Union which improves cooperation between police authorities in cases of serious international crime. The agreement facilitates in particular the secure and rapid exchange of strategic and operational information and cooperation in the field of analysis. It enables Switzerland and Europol to share specialist knowledge, to participate in training activities, and to consult and to provide mutual support in specific investigations. Switzerland has seconded two liaison officers at Europol in The Hague to coordinate and fa-cilitate this cooperation. The Federal Council has enlarged the scope of cooperation, which up to now has been a success, from originally eight to 25 areas of cross-border criminal activities.
There is a high level of information exchanged between Switzerland and Europol. There were 3,860 communications exchanged in 2011. This strengthening of cooperation was made possible thanks to numerous training sessions held by fedpol for the Swiss cantonal and federal investigation officers. These helped to raise the effectiveness of actions against trans-border criminality (Lutte, 2012, p. 63) .
Conclusion
Population movements always have positive and negative consequences. Migrant criminality is a natural consequence of migration. Among those who change the country of residence are mostly those who seek legal opportunities for border crossing, legal employment and a legal stay. However, migration is not always legal, or those who come legally do not always follow the law. The more migrants come, the more crimes they commit. This is a natural consequence.
Therefore, countries should take all necessary legal and organisational measures to prevent criminality related to migrant criminality. Opening borders under the Free Movement of Persons and Schengen Agreements goes hand in hand with actions on preventing illegal migration and migrant criminality, so the unquestionable benefits of the borderless area can be securely used by people on both sides.
The presented example of Switzerland shows that growth in population movements between the EU and Switzerland caused a growth of criminality of foreigners in this country -especially where it concerns criminality related to border crossing or employment of foreigners.
